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TAXES 
 
CBO to Release Long-Term Budget 
Outlook on June 16 
 
Key Point: 

 CBO’s last annual projection report was 
released July 2014 

 
The Congressional Budget Office (CBO) will 
release its annual projections on June 16. The 
report will not include revisions to CBO’s 10-
year budget projections that were updated in 
March. CBO has not released its long-term 
budget projections since July 2014. 
 
Online Sales Tax Measure to be Introduced 
Monday 
 

Key Point: 

 The Remote Transactions Parity Act is a 
modified version of the Marketplace Fairness 
Act 

 
Representative Jason Chaffetz (R-UT) will 
introduce legislation on Monday that would 
help states collect sales tax on purchases their 
residents make from online retailers in other 

This Week in Congress 

 House – The House voted down “Trade Assistance Authority” while passing “Trade 
Promotion Authority” (Senate Amendment to H.R. 1314—Trade Act of 2015). The 
House also passed “Transportation, Housing and Urban Development, and 
Related Agencies Appropriations Act, 2016” (H.R. 2577), the “Commodity End-
User Relief Act” (H.R. 2289); the “Country of Origin Labeling Amendments Act” 
(H.R. 2393); and the “Department of Defense Appropriations Act, 2016” (H.R. 
2685). 

 Senate – The Senate continued consideration of the “National Defense 
Authorization Act for Fiscal Year 2016” (H.R. 1735) but did not agree to an 
amendment containing the “Cybersecurity Information Sharing Act of 2015” (CISA) 
(S. 754).  

 
Next Week in Congress 

 House – The House is expected to reconsider Trade Assistance Authority legislation 
and begin consideration of the “Intelligence Authorization Act for Fiscal Year 2016” 
(H.R. 2596); the “Protect Medical Innovation Act of 2015” (H.R. 160); the 
“Protecting Seniors' Access to Medicare Act of 2015” (H.R. 1190).  

 Senate –The Senate will continue consideration of the “National Defense 
Authorization Act for Fiscal Year 2016” (H.R. 1735). 
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states. The “Remote Transactions Parity Act” 
draft proposes single audits of retailers and 
places the burden of answering the audits on 
the software developers of sales tax software 
that is used by retailers.  
 
While the Chaffetz bill would tax the consumer 
based on their location and not the location of 
the retailer, House Judiciary Committee 
Chairman Bob Goodlatte (R-VA) supports 
taxing the consumer based on the location of 
the retailer. Goodlatte has circulated a draft 
proposal, which has been met with criticism by 
supporters of the Marketplace Fairness Act.  
 
Highway Trust Fund Hearings Scheduled 
by Senate Finance and House Ways & 
Means 
 
Key Points: 

 Senate Finance and House Ways & Means 
Committees will hold back-to-back hearings on 
how address the funding shortfall in the 
Highway Trust Fund 

 The current extension expires July 31 
 
Both the Senate Finance Committee and the 
House Ways and Means Committee will hold 
hearings on funding the Highway Trust Fund 
next week. The current extension will expire at 
the end of July, and there has been discussion 
of funding the next reauthorization through 
some type of tax reform. The House is 
expected try to pass another short-term 
extension through the end of December 2015 
at the cost of about $8 billion.  
 
At an event this week, Senators Roy Blunt (R-
MO) and Ben Cardin (D-MD) discussed the 
possibility of repatriation being used to pay-for 
the highway program. Although traditional 
scoring of voluntary repatriation estimates it 
loses significant revenues over a ten year 
budget window, the speakers suggested that 

dynamic scoring could makes repatriation more 
palatable. Blunt said Congress would get more 
value out of a multi-year transportation bill 
than a major rewrite of the corporate side of 
the U.S. tax code.  
 
House Ways and Means Committee Chairman 
Paul Ryan (R-WI) said that finding an offset for 
highway funding will require Members to 
“think big” and be open to new ideas to 
address the funding shortfall. Senate Finance 
Committee Chairman Orrin Hatch (R-UT) 
acknowledged that how to pay for a long-term 
highway bill continues to be a challenge, and 
said the Senate Finance hearing “will allow 
Committee members to examine funding 
options needed for a multi-year reauthorization 
that will put the program on sound fiscal 
footing.” Regarding voluntary repatriation, 
Hatch reportedly dismissed the idea saying 
“we're not going to do it;” calling it “a $117 
billion loser.” 
 
Upcoming Hearings and Events 
 
June 17 
Highway Trust Fund: The House Ways and 
Means Committee will hold a hearing on long-
term financing of the Highway Trust Fund. 

Upcoming Dates 
July 31, 2015: Highway Trust Fund 
patch and MAP-21 extension expires 
June 30, 2015: Export-Import Bank 
reauthorization expires 
July 31, 2015: Highway Trust Fund 
patch and MAP-21 extension expires 
September 30, 2015: FAA 
reauthorization expires and FY 2015 
ends 
September-October 2015: CBO 
projects that the Department of the 
Treasury will have exhausted its 
extraordinary measures 
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June 18 
Highway Funding: The Senate Finance 
Committee will hold a hearing entitled “Dead 
End, No Turn Around, Danger Ahead: 
Challenges to the Future of Highway Funding.” 
The scheduled witnesses include Dr. Joseph 
Kile (Congressional Budget Office); the 
Honorable Ray LaHood (Former Secretary of 
Transportation); and Stephen Moore (The 
Heritage Foundation).  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this report.     
 
TRADE 
 
Trade Promotion Authority Passes House 
While Trade Assistance Authority is Voted 
Down  
 
Key Points: 

 The House overwhelmingly voted down the 
Trade Assistance Authority legislation with 
302 Members voting no; Speaker Boehner (R-
OH) made a motion to recommit 

 The House passed TPA legislation 219 – 
211 

 
The House passed Trade Promotion Authority 
(TPA) legislation by a vote of 219-211 while 
voting down Trade Assistance Authority 
(TAA) legislation by a vote of 126-302.  The 
TPA bill will allow President Barack Obama to 
submit implementing legislation for trade pacts 
that meets certain requirements for a straight 
up-or-down vote in Congress with no 
amendments. The House was not expected to 
vote on TPA if the TAA measure failed, 
however Leadership decided to move forward 
with the TPA vote. Because the Senate passed 
TPA and TAA as one bill, the House cannot 
send TPA to the President for his signature. 

According to House aides, there will be another 
TAA vote “by Tuesday.” 
 
On Thursday, the House narrowly approved 
the rule (H. Res. 305) to set the terms of debate 
for TPA legislation, the “Trade Act of 2015” 
(H.R. 1314), and a bill renewing U.S. customs 
programs (H.R. 644) by a vote of 217-212. The 
House also passed an amended version of the 
bill to extend the “Trade Preferences Extension 
Act of 2015” (H.R. 1295) which included an 
amendment to replace the controversial 
Medicare sequester offset and 1099 
requirement with:   

 Section 604: Payee Statement Required 
to Claim Certain Education Tax Credits 
- Section 604 requires a taxpayer 
claiming certain education tax benefits 
for tuition to possess a valid 
information return (IRS Form 1098-T) 
from a qualified higher educational 
institution. This section would apply to 
amounts claimed under the American 
Opportunity Tax Credit, Hope 
Scholarship Credit, Lifetime Learning 
Credit, and tuition deduction.  

 Section 605: Rule for Education 
Institutions Unable to Collect Taxpayer 
ID Numbers (Social Security Numbers) 
of Individuals Related to Higher 
Education Tuition and Related 
Expenses - Section 605 waives the 
penalty that applies to educational 
institutions that fail to file information 
returns with accurate taxpayer 
identification numbers (TINs) of 
students attending the educational 
institution if the institution certifies, 
under penalty of perjury, that it 
properly requested TINs from students 
as required under Treasury regulations.  

 Section 606: Penalty for Failure to File 
Correct Information Returns and 
Provide Payee Statements - Section 606 
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modifies the multi-tier penalty structure 
that applies to taxpayers that fail to file 
correct information returns (e.g., IRS 
Form 1099) with the IRS as well as the 
separate, but parallel, penalty that 
applies to taxpayers that fail to provide 
the payee with a correct copy of the 
information return filed with the IRS. 
The penalties are based on the duration 
of the delinquency, the size of the 
taxpayer, and the taxpayer’s intent.  
This section would be effective for 
information returns and payee 
statements required to be filed after 
2015. 

 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this report.     
 
FINANCIAL SERVICES 
 
House Passes CFTC Reauthorization 
Legislation 
 
Key Points: 

 The House passed a bill to reauthorize the 
CFTC by a vote of 246-171. 

 The White House has indicated that President 
Obama would veto the bill.  

 
On June 9, the House passed the “Commodity 
End-User Relief Act” (H.R. 2289), which 
would reauthorize the Commodity Futures 
Trading Commission (CFTC). The bill passed 
by a vote of 246-171, with nine Democrats 
voting in support and one Republican opposing 
the bill. The Senate has not yet considered a 
reauthorization bill, but held a hearing in May 
to examine regulatory issues impacting end-
users and market liquidity. 
 
The House bill includes, among other 
provisions: requirements on futures 

commission merchants (FCMs) to increase 
protections for futures customers; additional 
cost-benefit analyses on the CFTC for its 
rulemakings; repeal of the indemnification 
requirements for swap data repositories (SDR); 
regulatory relief for end users, such as 
providing an exemption for inter-affiliate swaps 
from the clearing and execution requirements 
so long as such transactions are used for 
hedging commercial risk of a non-financial 
entity; clarification that Federal Home Loan 
Bank advances should not be regulated as 
swaps; and requirements that the CFTC 
implement its cross-border swaps regulations 
through rulemakings, rather than through 
guidance.  
 
On June 2, the White House issued a Statement 
of Administration Policy indicating that the 
President would veto H.R. 2289, suggesting 
that the bill “undermines the efficient 
functioning of the Commodity Futures Trading 
Commission (CFTC) by imposing a number of 
organizational and procedural changes and 
would undercut efforts taken by the CFTC 
over the last year to address end-user 
concerns.” 
 
House Financial Services Committee 
Holds Hearing on HUD Oversight 
 
Key Point: 

 Chairman Jeb Hensarling (R-TX) expressed 
opposition to the Department of Housing and 
Urban Development’s request for a nine 
percent budget increase. 

 
On June 11, the House Financial Services 
Committee held a hearing entitled “The Future 
of Housing in America: Oversight of the 
Department of Housing and Urban 
Development.” Chairman Jeb Hensarling (R-
TX) in a statement said the poverty rate is 
unchanged from when HUD was founded in 
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1965, and he expressed concern with the rising 
cost of housing. He expressed opposition to 
HUD’s request for a nine percent budget 
increase, pointing to concerns with the rising 
national debt, stressing instead to expand job 
creation opportunities. Ranking Member 
Maxine Waters (D-CA) said HUD is a critical 
part of the social safety net and that HUD 
provides critical housing and rental assistance. 
She stated that there is a severe affordable 
housing shortage, emphasizing the need to fully 
fund and expand the housing assistance 
programs at HUD. 
 
Representative Randy Neugebauer (R-TX) 
expressed opposition to HUD’s decision to 
lower the Federal Housing Administration 
(FHA) guarantee fee rate. He also raised 
concerns with the FHA Capital Reserve Ratio. 
Representative Brad Sherman (D-CA) urged 
HUD to modify FHA regulations related to 
transfer fees and mortgage insurance. 
Representative Ed Royce (R-CA) said the FHA 
market share for large banks has declined, 
observing that “thinly capitalized non-banks” 
are taking a larger market share. He asked 
about the need for greater certainty regarding 
representations and warranties. 
 
House Financial Institutions Panel Holds 
Hearing on Legislative Proposals  
 
Key Points: 

 House Subcommittee examines twelve bills 
intended to reduce regulatory burdens. 

 Chairman Randy Neugebauer (R-TX) spoke 
in support of legislation to restructure the 
CFPB as a five member commission.  

 
On June 11, the House Financial Services 
Committee’s Financial Institutions and 
Consumer Debt Subcommittee held a hearing 
entitled “Examining Legislative Proposals to 
Preserve Consumer Choice and Financial 

Independence.” The hearing examined twelve 
bills intended to reduce regulatory burden and 
streamline regulatory compliance for financial 
institutions:   

 H.R. 766, the “Financial Institution 
Protection Act of 2015”, introduced by 
Representative Blaine Leutkemeyer (R-
MO); 

 H.R. 1210, the “Portfolio Lending and 
Mortgage Access Act”, introduced by 
Representative Andy Barr (R-KY); 

 H.R. 1266, the “Financial Product 
Safety Commission Act of 2015”, 
introduced by Representative Randy 
Neugebauer; 

 H.R. 1413, the “Firearms 
Manufacturers and Dealers Protection 
Act of 2015”, introduced by 
Representative David Schweikert; 

 H.R. 1553, the “Small Bank Exam 
Cycle Reform Act of 2015”, introduced 
by Representative Scott Tipton; 

 H.R. 1660, the “Federal Savings 
Association Charter Flexibility Act of 
2015”, introduced by Representative 
Keith Rothfus (R-PA); 

 H.R. 1737, the “Reforming CFPB 
Indirect Auto Financing Guidance 
Act”, introduced by Representative 
Frank Guinta (R-NH); 

 H.R. 1941, the “Financial Institutions 
Examination Fairness and Reform 
Act”, introduced by Representative 
Lynn Westmoreland (R-GA); 

 H.R. 2091, the “Child Support 
Assistance Act of 2015”, introduced by 
Representative Bruce Poliquin; 

 H.R. 2213, “to provide for a temporary 
safe harbor from the enforcement of 
integrated disclosure requirements for 
mortgage loan transactions under the 
Real Estate Settlement Procedures Act 
of 1974 and the Truth in Lending Act, 
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and for other purposes”, introduced by 
Representative Stevan Pearce; 

 H.R. 2287, the “National Credit Union 
Administration Budget Transparency 
Act”, introduced by Representative 
Mick Mulvaney (R-SC); and  

 H.R. 2643, the “State Licensing 
Efficiency Act of 2015”, introduced by 
Representative Roger Williams (R-TX). 

 
Chairman Randy Neugebauer (R-TX) stressed 
the need to protect consumers’ financial 
choices. He expressed support for his bill, the 
“Financial Product Safety Commission Act of 
2015” (H.R. 1266), which would restructure the 
Consumer Financial Protection Bureau (CFPB) 
as a five member bipartisan commission. He 
noted that Representatives Kyrsten Sinema (D-
AZ) and David Scott (D-GA) have 
cosponsored the legislation, and that he would 
work to find offsets and create a transition 
structure. He committed to considering this bill 
separate from the CFPB appropriations 
process. Neugebauer noted that there was 
Democratic support for structuring the CFPB 
as a commission when the Dodd-Frank Act 
(DFA) was being drafted.  
 
Ranking Member William Lacy Clay (D-MO) 
said very few of the proposals being considered 
would truly expand consumer choice or 
provide relief to community banks. He 
expressed support for the “Small Bank Exam 
Cycle Reform Act” (H.R. 1553) and the 
“Federal Savings Association Charter Flexibility 
Act” (H.R. 1660). He suggested that the 
Committee should further examine the 
“Community Lender Regulatory Relief and 
Consumer Protection Act” (HR. 2642), which 
he said has the support of all of the Democrats 
on the Committee. 
 
Representative Andy Barr (R-KY) said his bill, 
the “Portfolio Lending and Mortgage Access 

Act” (H.R. 1210), will allow loans held on a 
bank’s portfolio to meet the requirements of 
the Qualified Mortgage (QM) rule. He stressed 
the need to address the availability of credit. 
Upcoming Events 
 
June 15 
Mutual Funds: The Brookings Institute will 
hold an event entitled “A Look at Mutual 
Funds Over the Next 75 Years.” SEC 
Commissioner Kara Stein will speak at the 
event. 
 
Iran Sanctions: The Senate Foreign Relations 
Committee will hold a closed briefing on 
“Lifting Sanctions on Iran: Practical 
Implications.”  
 
June 16 
Cybersecurity: The House Financial Services 
Committee’s Subcommittee on Oversight and 
Investigations will hold a hearing entitled “A 
Global Perspective on Cyber Threats.” Those 
testifying will include: Frank Cillufo, Director, 
Center for Cyber and Homeland Security; 
Michael Madon, Board of Advisors Member, 
Center on Sanctions and Illicit Finance, 
Foundation for Defense of Democracies; 
Richard Bejtlich, Chief Security Strategist, 
FireEye, Inc. 
 
Business Development Companies; 
Accredited Investor Definition: The House 
Financial Services Committee’s Subcommittee 
on Capital Markets and Government 
Sponsored Enterprises will hold a hearing 
entitled “Legislative Proposals to Modernize 
Business Development Companies and Expand 
Investment Opportunities.” The Subcommittee 
will examine draft legislation related to business 
development companies (the “Small Business 
Credit Availability Act”) and to the accredited 
investor definition (H.R. 2187, the “Fair 
Investment Opportunities for Professional 
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Experts Act”). Witnesses will include: Michael 
Arougheti, CEO of Ares Capital Corporation; 
J. Robert Brown, Professor of Law at the 
University of Denver Sturm College of Law; 
Vince Foster, CEO and Chairman of Main 
Street Capital, on behalf of the Small Business 
Investor Alliance; Michael Gerber, Executive 
Vice President, Franklin Square Partners; and 
Tom Quaadman, Vice President, Center for 
Capital Markets Competitiveness, U.S. 
Chamber of Commerce. 
 
FDIC Board Meeting: The FDIC will hold a 
Board Meeting to consider a memorandum and 
resolution regarding “Deposit Insurance 
Assessments for Small Banks.” The summary 
agenda for the event also includes resolutions 
regarding: (1) “Regulatory Capital Rules: 
Regulatory Capital, Revisions Applicable to 
Banking Organizations Subject to the 
Advanced Approaches Risk-Based Capital 
Rule”; and (2) “Final Rule to Implement 
Requirements of the Biggert-Waters Flood 
Insurance Reform Act and the Homeowner 
Flood Insurance Affordability Act.” 
 
June 17 
Financial Advice: The House Education and 
Workforce Committee’s Subcommittee on 
Health, Employment, Labor and Pension will 
hold a hearing entitled “Restricting Access to 
Financial Advice: Evaluating the Costs and 
Consequences for Working Families and 
Retirees.” 
 
FSOC Annual Report: The House Financial 
Services Committee will hold a hearing to 
discuss the Annual Report of the Financial 
Stability Oversight Council (FSOC). Secretary 
of the Treasury Jacob Lew is expected to 
testify. 
 
International Monetary Fund: The House 
Financial Services Committee’s Subcommittee 

on Monetary Policy and Trade will hold a 
hearing entitled “The Impact of the 
International Monetary Fund: Economic 
Stability or Moral Hazard?” 
 
Mergers and Acquisitions: The House 
Judiciary Committee’s Subcommittee on 
Regulatory Reform, Commercial and Antitrust 
Law will hold a hearing to discuss the draft of 
the Standard Merger and Acquisition Reviews 
Through Equal Rules Act of 2015. 
 
Economic Security: The Senate Homeland 
Security and Governmental Affairs Committee 
will hold a hearing entitled “Governing 
Through Goal Setting: Enhancing the 
Economic and National Security of America.” 
 
Federal Credit Programs: The Joint 
Economic Committee will hold a hearing 
entitled “The Economic Exposure of Federal 
Credit Programs.” 
 
June 18 
CFPB Consumer Advisory Board: The 
Consumer Financial Protection Bureau (CFPB) 
Consumer Advisory Board (CAB) will meet to 
discuss recent proposals related to payday 
loans, auto-title loans, and other longer term 
credit products. CFPB Director Richard 
Cordray is expected to give remarks. 
 
June 23 
Retirement Security: The Hamilton Project at 
the Brookings Institute will hold an event 
entitled “Promoting Financial Well-Being in 
Retirement.” Secretary of Labor Thomas E. 
Perez will deliver the keynote remarks at the 
event. 
 
July 17 
Federal Reserve: Federal Reserve Vice 
Chairman Stanley Fischer will speak at the U.S. 
Chamber of Commerce’s Center for Capital 
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Markets Competitiveness regarding the Federal 
Reserve’s “near term and long term priorities 
and challenges.” 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT 
 
Hearing Examines Energy Accountability 
and Reform Legislation 
 
Key Points: 

 On Tuesday, the Senate Energy and Natural 
Resources Committee held a hearing on 
“Energy Accountability and Reform 
Legislation”.   

 The hearing officially included 42 different 
bills, which covered topics ranging from reform 
of Department of Energy loan programs to 
crude oil exports.   

 
On June 9, the Senate Energy and Natural 
Resources Committee held the fourth in a 
series of hearings in preparation for assembling 
a planned wide-ranging energy legislative 
package that the Committee could vote on later 
this summer. Tuesday’s hearing focused on 
energy accountability and reform legislation. 
The Committee previously held hearings on:  

 Energy Supply on May 19;  

 Energy Infrastructure on May 14; and 

 Energy Efficiency on April 30.   

 
The hearing agenda included 42 bills, including:   

 The “Protecting States’ Rights to 
Promote American Energy Security 
Act” (S. 15); 

 Legislation “to amend the Department 
of Energy Organization Act to replace 
the current requirement for a biennial 

energy policy plan with a Quadrennial 
Energy Review…” (S. 1033) 

 The “Smart Manufacturing Leadership 
Act” (S. 1054);  

 Legislation “to amend the Federal 
Power Act to protect the bulk-power 
system from cyber security threats” (S. 
1068);  

 The “Energy Technologies Access and 
Accountability Act”, which would 
“expand the Advanced Technology 
Vehicle Manufacturing Program to 
include commercial trucks and United 
States flagged vessels, to return unspent 
funds and loan proceeds to the United 
States Treasury to reduce the national 
debt…” (S. 1181)  

 Legislation “to amend the Natural Gas 
Act to modify a provision relating to 
civil penalties” (S. 1216);  

 The “Nexus of Energy and Water for 
Sustainability (NEWS) Act of 2015”, 
which would “establish an interagency 
coordination committee or 
subcommittee with the leadership of 
the Department of Energy and the 
Department of the Interior, focused on 
the nexus between energy and water 
production, use, and efficiency…” (S. 
1218);  

 Legislation “to amend the Federal 
Power Act to require periodic reports 
on electricity reliability and reliability 
impact statements for rules affecting 
the reliable operation of the bulk-power 
system” (S. 1221);  

 Legislation “to amend the Energy 
Policy Act of 2005 to improve the loan 
guarantee program for innovative 
technologies…” (S. 1223);  

 Legislation “to direct the Secretary of 
the Interior to establish a program 
under which the Director of the Bureau 
of Land Management shall enter into 

http://www.williamsandjensen.com/
mailto:jgoswald@wms-jen.com
http://www.energy.senate.gov/public/index.cfm/hearings-and-business-meetings?ID=8b5bd69e-e1ed-4440-a902-6a2b0cd24b1b
http://www.energy.senate.gov/public/index.cfm/hearings-and-business-meetings?ID=71df493c-1c78-42bc-9d4b-ba9793fb065f
http://www.energy.senate.gov/public/index.cfm/hearings-and-business-meetings?ID=e7041c11-7a96-401c-ba41-3c0142353934
http://www.energy.senate.gov/public/index.cfm/hearings-and-business-meetings?ID=a7ea3045-7029-4e1e-abeb-edf57628ab47
http://www.energy.senate.gov/public/index.cfm/legislation?ID=8c71b313-71d0-4d0c-9809-209c31533d93
http://www.energy.senate.gov/public/index.cfm/legislation?ID=035e1efd-eb04-4100-9f4c-5f02c8d12c69
http://www.energy.senate.gov/public/index.cfm/legislation?ID=d7d15325-3331-44e8-ba92-dd56151d5f13
http://www.energy.senate.gov/public/index.cfm/legislation?ID=4053befd-9d2c-4075-9f33-213a078d6a8c
http://www.energy.senate.gov/public/index.cfm/legislation?ID=4053befd-9d2c-4075-9f33-213a078d6a8c
http://www.energy.senate.gov/public/index.cfm/legislation?ID=60004ae3-f9dd-48f7-9726-e2da72238390
http://www.energy.senate.gov/public/index.cfm/legislation?ID=9a1b6563-0491-4dc9-8b26-cf6ceabe5bed
http://www.energy.senate.gov/public/index.cfm/legislation?ID=b6e69f3c-2989-422d-bf18-c3522ab5b578
http://www.energy.senate.gov/public/index.cfm/legislation?ID=b6e69f3c-2989-422d-bf18-c3522ab5b578
http://www.energy.senate.gov/public/index.cfm/legislation?ID=e1c34461-39ae-48ed-adea-1f1c5e73a222
http://www.energy.senate.gov/public/index.cfm/legislation?ID=2015e9c9-c538-4626-bd67-89b7fab3afb2


Williams & Jensen – Washington Update June 12, 2015 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 9 of 24 

memoranda of understanding with 
States providing for State oversight of 
oil and gas productions activities” (S. 
1230);  

 The “Enhanced Grid Security Act of 
2015”, which would “provide for the 
modernization, security, and resiliency 
of the electric grid, to require the 
Secretary of Energy to carry out 
programs for research, development, 
demonstration, and information-
sharing for cybersecurity for the energy 
sector…” (S. 1241); 

 The “Advancing Grid Storage Act of 
2015” (S. 1256);  

 The “Local Energy Supply and 
Resiliency Act of 2015” (S. 1258);  

 The “National Laboratory Technology 
Maturation Act of 2015” (S. 1259);  

 The “Clean Energy Technology 
Manufacturing and Export Assistance 
Act of 2015” (S. 1263); 

 The “Job Creation through Energy 
Efficient Manufacturing Act” (S. 1275);  

 The “Federal Energy Savings 
Enhancement Act of 2015” (S. 1277);  

 Legislation “to establish the 
Department of Energy as the lead 
agency for coordinating all 
requirements under Federal law with 
respect to eligible clean coal and 
advanced coal technology generating 
projects…” (S. 1293);  

 The “Energy Independence Investment 
Act of 2015” (S. 1306);  

 The “Deficit Reduction Through Fair 
Oil Royalties Act”, which would 
“prohibit the Secretary of the Interior 
from issuing new oil or natural gas 
production leases in the Gulf of Mexico 
under the Outer Continental Shelf 
Lands Act to a person that does not 
renegotiate its existing leases in order to 
require royalty payments if oil and 

natural gas prices are greater than or 
equal to specified price thresholds…” 
(S. 1310);  

 The “Oil Spill Deterrent Act” (S. 1311);  
 Legislation “to modernize Federal 

policies regarding the supply and 
distribution of energy in the United 
States…” (S. 1312);  

 The “COAL Reform Act of 2015”, 
which would “amend the Mineral 
Leasing Act to improve coal leasing…” 
(S. 1340);  

 Legislation “to require a coordinated 
response to coal fuel supply 
emergencies that could impact electric 
power system adequacy or reliability” 
(S. 1405);  

 The “Vehicle Innovation Act” (S. 
1408);  

 The “Energy Markets Act of 2015”, 
which  would direct the Energy 

Upcoming Dates: Energy and 
Environment 
June 16, 2015: End of the comment period 
on the Interior Department’s proposed rule 
on offshore drilling/blowout preventers.   
July: The Interior’s Department’s Bureau of 
Land Management is expected to issue a 
Notice of Proposed Rulemaking on venting 
and flaring of natural gas on federal lands.   
August: EPA is expected to publish a 
notice of proposed rulemaking on 
“Emission Standards for New and Modified 
Sources in the Oil and Natural Gas 
Sector”.    
August: EPA is expected to issue its final 
rules limiting greenhouse gas emissions 
from new and existing power plants.   
November 30, 2015: Target date for 
release of the final Renewable Fuel 
Standard rule for 2014-2016.   
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Information Administration (EIA) and 
a new interagency “Working Group on 
Energy Markets” to collect data and 
provide policy recommendations on 
energy markets (S. 1420);  

 The “Energy Workforce for the 21st 
Century Act”, which would direct the 
Secretary of Energy to “establish and 
carry out a comprehensive program to 
improve education and training for 
energy- and manufacturing-related jobs 
in order to increase the number of 
skilled workers trained to work in 
energy- and manufacturing-related 
fields” (S. 1422); 

 Legislation to “amend the USEC 
Privatization Act to require the 
Secretary of Energy to issue a long-
term Federal excess uranium inventory 
management plan…” (S. 1428);  

 The “Energy Storage Portfolio 
Standard”, which would “amend the 
Public Utility Regulatory Policies Act of 
1978 to establish an energy storage 
portfolio standard…” (S. 1434);  

 Legislation to “amend the Energy 
Independence and Security Act of 2007 
to add certain medium-duty and heavy-
duty vehicles to the advanced 
technology vehicles manufacturing 
incentive program” (S. 1449); and  

 The “Low-Dose Radiation Research 
Act of 2015” (H.R. 35).   

 
In her opening statement at the hearing, 
Chairman Lisa Murkowski (R-AK) noted the 
Committee had reviewed 114 bills in its series 
of hearings on energy legislation. She said that 
many of the bills considered by the Committee 
reflect hard work on oversight, as well as the 
desire to ensure that federal agencies are 
operating effectively and efficiently. Murkowski 
also remarked that in many cases what made 
policy sense years ago has become outdated, 

duplicative, or is imposing requirements on 
federal agencies that they cannot reasonably 
meet. She said the bills being considered cover 
a range of topics including energy exports, 
permitting, national labs, grid reliability, 
manufacturing, and Department of Energy loan 
programs. She called crude oil exports “a topic 
of particular importance”, noting the U.S. is 
now the top oil producer in the world. She 
explained that the bipartisan “Energy Supply 
and Distribution Act of 2015” (S. 1312) would 
lift the “outdated” oil export ban. She asserted 
lifting the ban would bring an array of benefits, 
including more jobs, revenues, production, 
security, and diplomatic leverage. She 
announced the release of a report prepared by 
the Committee in support of S. 1312 entitled 
“Rendering Vital Assistance: Allowing Oil 
Shipments to U.S. Allies”. She explained that 
the report highlights Administration’s existing 
authority to authorize additional oil exports.                  
 
Ranking Member Maria Cantwell (D-WA) 
discussed her bill, the “Energy Markets Act of 
2015” (S. 1420), in her opening statement. She 
explained that the legislation would enhance 
the Energy Information Administration’s (EIA) 
ability to collect data on important energy 
trends in the physical and financial energy 
markets. She expressed concern that some bills 
in the House would roll back important 
consumer protections and hinder the Federal 
Energy Regulatory Commission’s (FERC) 
ability to pursue market manipulation cases. 
She emphasized the need to prioritize 
innovation and investment in the kinds of 
technologies that will support economic 
growth.  
 
Upcoming Hearings and Events 
 
June 15-16 
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EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference.   
 
June 16 
Department of Energy Nominations: The 
Senate Energy and Natural Resources 
Committee will hold a hearing on the 
nominations of: Jonathan Elkind to be an 
Assistant Secretary of Energy for International 
Affairs; and Monica Regalbuto to be an 
Assistant Secretary of Energy for 
Environmental Management.   
 
FY 2016 Interior-Environment 
Appropriations: The Senate Appropriations 
Committee’s Interior, Environment and 
Related Agencies Subcommittee will mark up 
its Fiscal Year 2016 spending bill.  
 
FY 2016 Interior-Environment 
Appropriations: The House Appropriations 
Committee will mark up the “FY 2016 Interior 
and Environment Appropriations Bill”.   
 
Ozone Rule: The House Energy and 
Commerce Committee’s Energy and Power 
Subcommittee will hold a hearing titled “EPA’s 
Proposed Ozone Rule: Potential Impacts on 
Manufacturing”.   
 
Federal Lands Bills: The House Natural 
Resources Committee’s Federal Lands 
Subcommittee will hold a hearing on a series of 
federal lands bills.   
 
Arctic Resources: The House Natural 
Resources Committee’s Energy and Mineral 
Resources Subcommittee will hold a hearing 
titled “Arctic Resources and American 
Competitiveness”.   
 
June 17 

Coal Ash Rule: The Senate Environment and 
Public Works Committee will hold a hearing 
titled “Oversight of the Environmental 
Protection Agency’s Final Rule to Regulate 
Disposal of Coal Combustion Residuals from 
Electric Utilities.” 
 
Small Business and Crude Oil Issues: The 
House Small Business Committee will hold a 
hearing titled “Crude Intentions: The Untold 
Story of the Ban, the Oil Industry and 
America’s Small Businesses”.   
 
Energy Innovation Hubs: The House 
Science Committee’s Energy Subcommittee 
will hold a hearing on the Department of 
Energy’s Energy Innovation Hubs.   
 
June 18 
Renewable Fuel Standard: The Senate 
Homeland Security and Governmental Affairs 
Committee’s Regulatory Affairs and Federal 
Management Subcommittee will hold a hearing 
titled “Re-examining EPA’s Management of 
the Renewable Fuel Standard Program”.   
 
July 9 
Nuclear Fuel Cycle: The Senate Energy and 
Natural Resources Committee will hold a 
hearing “on the back-end of the nuclear fuel 
cycle and related legislation, including S. 854, 
the Nuclear Waste Administration Act of 
2015.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Alex Barcham, Lucas Rogers and Marc 
Pitarresi contributed to this report. Updates on energy 
and environment issues are available during the week on 
twitter. 
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DEFENSE 
 
Senate Continues Consideration of FY 2016 
NDAA 
 
Key Points: 

 Amendments are considered this week as the 
Senate may finish consideration of the bill next 
week even though cloture is not assured 

 
This week, the Senate continued consideration 
the Senate turned to the FY 2016 National 
Defense Authorization Act (NDAA) (H.R. 
1735), the legislative vehicle for the Senate’s 
NDAA (S. 1376). A number of high profile 
amendment votes occurred this week, and 
despite threats, it appears that Senate 
Democrats will not filibuster the package. 
Nonetheless, a motion to invoke cloture was 
filed on the NDAA. Additionally, Senate 
Democrats have vowed to block the FY 2016 
Department of Defense (DOD) 
Appropriations Act the Senate is likely to take 
up next week.  
 
Among a number of amendments offered, 
Senate Democrats renewed their displeasure 
with Overseas Contingency Operations (OCO) 
accounts being used to allow for an increase in 
defense funding above the Budget Control Act 
of 2011 (BCA) caps while non-defense funding 
is not increased. Senate Armed Services 
Committee Ranking Member Jack Reed (D-RI) 
offered an amendment that would fence off the 
$38 billion in DOD base budget authority 
moved to OCO accounts until a deal is reached 
to raise non-defense funding. The Senate did 
not agree to the amendment by a 46-51 vote.  
 
This week, Senate Majority Leader Mitch 
McConnell (R-KY) surprised many Senators by 
announcing that the “Cybersecurity 
Information Sharing Act of 2015” (CISA) (S. 
754) would be offered as a second-degree 

amendment to H.R. 1735, which would block 
the offering of any amendments to CISA. 
Senate Democrats objected and many Senators 
who are cosponsors of CISA said they would 
vote against the amendment, including Senate 
Intelligence Committee Ranking Member 
Dianne Feinstein (D-CA). A cloture vote was 
held after Republicans and Democrats could 
not agree on whether the take up CISA after 
the disposition of the FY 2016 DOD 
Appropriations Act, but the Senate did not 
agree to invoke cloture by a 56-40 vote. 
Thereafter, the CISA amendment was 
withdrawn, and McConnell filed for cloture on 
H.R. 1735. 
 
In the Committee Report to S. 1376, the Senate 
Armed Services Committee stated that “[t]he 
Administration’s budget request for national 
defense discretionary programs within the 
jurisdiction of the Senate Committee on Armed 
Services for fiscal year 2016 was $604.1 
billion.” The Committee stated that “[o]f this 
amount, $534.2 billion was requested for base 
DOD programs, $19.0 billion was requested 
for national security programs in the 
Department of Energy (DOE) and the Defense 
Nuclear Facilities Safety Board (DNFSB), and 
$50.9 billion was requested for OCO.” The 
Committee noted that it “recommends an 
overall discretionary authorization of $604.1 
billion in fiscal year 2016, including $496.5 
billion for base DOD programs, $18.7 billion 
for national security programs in the DOE and 
the DNFSB, and $88.9 billion for OCO.” 
 
The Committee stated that its package would 
authorize funding at the following levels for 
major programmatic areas with the 
Administration’s request in parentheses: 

 Procurement: $111.847 billion 
($106.967 billion) 

 Research, Development, Test and 
Evaluation: $70.891 billion ($69.784 
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billion) 

 Operation and Maintenance: $176.517 
billion ($134.071 billion) 

 Military Personnel: $136.734 billion 
($135.480 billion) 

 Other Authorizations: $35.917 ($35.890 
billion) 

 Military Construction: $8.306 billion 
($8.305 billion) 

 DOE: $19.002 billion ($18.735 billion) 

 OCO Accounts: $50.949 billion 
($88.900 billion) 

 
FY 2016 DOD Appropriations Bill 
 
Key Points: 

 The House passes the FY 2016 DOD 
Appropriations Act by a slimmer margin than 
usual, sending the package to the Senate 

 
On June 11, after debating dozens of 
amendments, the House passed the 
“Department of Defense Appropriations Act, 
2016” (H.R. 2685) by a 278-149 vote. Per the 
FY 2016 budget resolution (S.Con.Res.11), the 
package includes part of the Administration’s 
base budget request to Overseas Contingency 
Operations (OCO) accounts to circumvent the 
cap on budget function 050 funding. In its 
summary of the package, the Defense 
Subcommittee claimed that the bill “provides 
$578.6 billion in discretionary funding, an 
increase of $24.4 billion above the fiscal year 
2015 enacted level and $800 million above the 
President’s request…[that] includes $88.4 
billion in Global War on Terrorism (GWOT) 
funding for war efforts and related costs, which 
is within the level assumed in the House and 
Senate budget conference agreement.” The 
$88.4 billion is actually the OCO funds (Title 
IX of the package). 
 

In the accompanying Committee Report, the 
House Appropriations Committee provided the 
following summary of the bill: 

 MILITARY PERSONNEL: In title I 
of the bill, the Committee recommends 
a total of $122,727,607,000 for active, 
reserve, and National Guard military 
personnel, a decrease of $7,763,620,000 
below the budget request, and a 
decrease of $5,277,011,000 below the 
fiscal year 2015 enacted level. The 
Committee recommendation provides 
funding to increase basic pay for all 
military personnel by 2.3 percent, as 
authorized by current law, effective 
January 1, 2016. The Committee 
provides funding to support the 
recommended end strength levels for 
active duty and Selected Reserve 
personnel.  

 OPERATION AND 
MAINTENANCE: In title II of the 
bill, the Committee recommends a total 
of $162,286,489,000 for operation and 
maintenance support to the military 
Services and other Department of 
Defense entities, a decrease of 
$14,230,739,000 below the budget 
request, and an increase of 
$630,810,000 above the fiscal year 2015 
enacted level. The recommended levels 
will robustly fund operational training 
programs in fiscal year 2016. Requests 
for unit and depot-level maintenance, 
facilities sustainment, restoration and 
modernization, and base operations 
support program funding are strongly 
supported.  

 PROCUREMENT: In title III of the 
bill, the Committee recommends a total 
of $98,569,445,000 for procurement.  

 RESEARCH, DEVELOPMENT, 
TEST AND EVALUATION: In title 
IV of the bill, the Committee 
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recommends a total of $66,150,652,000 
for research, development, test and 
evaluation.  

 DEFENSE HEALTH PROGRAM: 
The Committee recommends a total of 
$31,430,009,000 for the Defense Health 
Program to support worldwide medical 
and dental services for active forces and 
other eligible beneficiaries.  

 GLOBAL WAR ON TERRORISM: In 
title IX of the bill, the Committee 
recommends a total of $88,421,000,000 
for Global War on Terrorism 
operations. Military Personnel: The 
Committee recommends a total of 
$10,467,900,000 for military personnel 
in title IX of the bill. Operation and 
Maintenance: The Committee 
recommends a total of $53,823,361,000 
for operation and maintenance in title 
IX of the bill. Procurement: The 
Committee recommends a total of 
$18,094,699,000 for procurement in 
title IX of the bill. 

 
Among the notable amendments considered by 
the House were: 

 Massie Amendment: Representatives 
Thomas Massie (R-KY) and Zoe 
Lofgren (D-CA) offered an amendment 
“to provide for a limitation on the use 
of funds for Section 702 programs” (i.e. 
some National Security Agency 
surveillance programs). The House 
agreed to the amendment by a 255-174 
vote. 

 Forbes Amendment:  Representative 
J. Randy Forbes (R-VA) offered an 
amendment to “strike section 8122 
regarding the prohibition of the transfer 
of funds to the National Sea Based 
Deterrent Fund,” which would 
ultimately allow the Navy to procure 
the Ohio-class replacement ballistic 

missile submarines outside of the 
Shipbuilding accounts. The House 
agreed to the amendment by a 321-111 
vote. 

 Visclosky Amendment:  
Representative Pete Visclosky (D-IN) 
offered an amendment to remove the 
prohibition on using any of the funds in 
the package to close the detainee facility 
at Guantanamo Bay, Cuba. The House 
did not agree to the amendment by a 
174-257 vote. 

 Clawson Amendment: Representative 
Curt Clawson (R-FL) offered an 
amendment “to reduce to $0 the Syria 
Train and Equip Fund, and apply the 
savings to the spending reduction 
account.” The House did not agree to 
the amendment by a 107-323 vote. 

 Schiff Amendment: Representative 
Adam Schiff (D-CA) offered an 
amendment “to prohibit the use of 
funds for Operation Inherent Resolve 
in the absence of a law enacted by 
Congress before such date that 
specifically authorizes the use of 
military force against the Islamic State 
of Iraq and the Levant after March 31, 
2016.” The House did not agree to the 
amendment by a 196-231 vote. 

 
On June 9, the Office of Management and 
Budget (OMB) released a Statement of 
Administration Policy on H.R. 2685, in which 
OMB stated that “[i]f the President were 
presented with H.R. 2685, his senior advisors 
would recommend that he veto the bill” 
(emphasis in the original.) OMB stated that 
“the bill drastically underfunds critical 
investments in DOD’s base budget and instead 
uses OCO funding in ways that leaders in both 
parties have made clear are inappropriate.” 
OMB stated that “[b]ase budget sequestration 
levels will damage our ability to restore 
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readiness, advance badly-needed technological 
modernization, and keep faith with our troops 
and their families.” OMB stated that 
“[m]eanwhile, shifting base budget resources 
into OCO risks undermining a mechanism 
meant to fund incremental costs of overseas 
conflicts and fails to provide a stable, multi-
year budget on which defense planning and 
fiscal policy are based.” OMB stated that “[t]he 
use of OCO funding to circumvent budget 
caps in defense spending also ignores the long-
term connection between national security and 
economic security and fails to account for vital 
national security functions carried out at non-
defense agencies.”  
 
Senate Appropriations Committee Markup 
of FY 2016 DOD Appropriations Act 
 
Key Points: 

 The Senate may considers its FY 2016 DOD 
Appropriations Act next week, which Senate 
Democrats may filibuster 

 
At a June 11 markup, the Senate 
Appropriations Committee marked up and 
reported out the FY 2016 Department of 
Defense (DOD) by a 27-3 vote. The Senate 
could take up the bill after it disposes of the FY 
2016 National Defense Authorization Act 
(NDAA) (S. 1376) that is currently on the 
Senate floor. However, Senate Democrats have 
vowed to block the bill unless a deal is reached 
to raise the caps imposed by the Budget 
Control Act of 2011 (BCA). 
 
In its summary of the package, the Senate 
Appropriations Committee asserted that 
“measure recommends $489.1 billion in base 
funding and $86.8 billion in Overseas 
Contingency Operations funding, consistent 
with the FY 2016 budget resolution and the 
302(b) allocation for the Defense 
Appropriations Subcommittee.” The 

Committee noted the following highlights of 
the bill:  

 Readiness – $213.9 billion for 
operation and maintenance accounts, 
which would enable the services to 
continue addressing their most urgent 
training and maintenance deficiencies 
while reconstituting the force to 
become smaller and more capable over 
the next several years. The bill also 
recommends an additional $182 million 
to reduce readiness shortfalls.  

 Aircraft Procurement – The bill 
addresses several unfunded 
requirements and boosts Intelligence, 
Surveillance and Reconnaissance (ISR) 
capabilities through the procurement of 
multiple air frames such as 12 
additional F/A-18E/F Super Hornet 
fighter aircraft, six additional F-35 Joint 
Strike Fighters for the U.S. Marine 
Corps, four additional F-35s for the Air 
Force and eight additional MQ-9 UAV 
Reaper aircraft for the Air Force. In all, 
the bill recommends $1.23 billion over 
the President’s budget for F-35 
procurement, an additional for $979 
million for the F/A-18E/F Super 
Hornets and $160 million for the MQ-9 
UAV Reapers.  

 Shipbuilding – The bill provides $18.2 
billion for Navy shipbuilding programs, 
an increase of $1.6 billion and one ship 
from the request. In total, the bill funds 
the construction of 10 new warships: 
two Virginia class submarines, two 
DDG-51 destroyers, three Littoral 
Combat Ships (LCS), the LPD 28 
amphibious transport dock, one Joint 
High Speed Vessel and one T-AO Fleet 
Replenishment Oiler. The bill also 
provides incremental funding, as 
authorized in the Senate reported 
National Defense Authorization Act, 
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for one Arleigh Burke-class destroyer in 
addition to the 10 DDG-51s in the 
fiscal year 2013-2017 multiyear 
procurement contract.  

 Missile Defense – The bill provides 
$8.2 billion for the Missile Defense 
Agency (MDA), an increase of $262 
million above the President’s request. 
This would fully fund MDA’s top 
priorities to modernize the Ground 
Based Interceptor, develop a Long 
Range Discrimination Radar that will 
be fielded in Alaska and field the 
European Phased Adaptive Approach 
(EPAA) Phase III, which includes 
fielding of Aegis Ashore sites in 
Romania and Poland. The bill 
recommends an additional $329.8 
million for Israeli missile defense 
programs, including $150 million to 
begin production of the David’s Sling 
Weapon System, in support of the 
government of Israel.  

 Military Personnel and Pay – The bill 
would fund an active duty end strength 
of 1,305,200 and reserve component 
end strength of 811,000, as requested 
and authorized. It recommends a 1.3 
percent pay raise for military personnel, 
as requested by DoD and authorized by 
the Senate Armed Services Committee. 
The bill also supports the President’s 
request to slow growth of the basic 
allowance for housing (BAH) for 
servicemembers, which would save $3.9 
billion in personnel costs over the next 
five years.  

 Defense Health – $32.5 billion for the 
Defense Health Program, which 
provides medical services for our 
military personnel and their families, 
continues advancements in medical 
research, modernizes and maintains 
medical infrastructure and develops the 

next generation of electronic health 
records. The bill also increases DoD 
core medical research budget as well as 
congressionally-directed medical 
research funding by $835.5 million, 
including $278.7 million for the 
competitively awarded peer-reviewed 
medical research program and $177.3 
million for the Department to advance 
its own medical research priorities.  

 Overseas Contingency Operations 
(OCO) – The bill transfers $36.5 
billion from base operation and 
maintenance accounts to OCO in order 
to meet the overall defense funding 
levels requested by the President while 
avoiding sequestration by breaching the 
Budget Control Act caps. This transfer 
moves funding for operation and 
maintenance budget lines that have 
executed both base and OCO funding 
in the past. The amounts provided 
would also enable the DoD to meet 
emerging threats and support ongoing 
military operations against the Islamic 
State of Iraq and the Levant (ISIL).  

 Program Reductions – The Senate 
bill proposes reductions to 486 
programs based on schedule slips, cost 
growth and poor budget justification. It 
reinvests those funds to support 
unfunded requirements identified by 
the Services, increases authorized by 
the Senate Armed Services Committee, 
and readiness and military 
modernization priorities. 

 
Upcoming Hearings and Events 
 
June 17 
Middle East Policy: The House Armed 
Services Committee will hold a hearing to 
discuss policy in the Middle East. 
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Navy Surface Combatant Capacity: The 
House Armed Services Committee will hold a 
hearing to discuss the Navy’s capacity to 
project power with large surface combatants. 
 
June 18 
Optimized Fleet Response Plan: The House 
Armed Services Committee will hold a hearing 
to discuss the optimized fleet response plan. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 

Burwell Testifies on FY 2016 Budget  
 
Key Points 

 Upcoming Supreme Court decision and ACA 
provisions under focus at hearing 

 Secretary Burwell says HHS will no longer 
have authority to make decisions on health 
insurance subsidies if the Court finds in favor 
of King 

  
The House Ways and Means Committee held a 
hearing to receive testimony on the Fiscal Year 
2016 budget request for the Department of 
Health and Human Services (HHS). The 
Committee received testimony from Secretary 
of Health and Human Services Sylvia Burwell 
on a range of topics including ACA provisions 
and the upcoming King v. Burwell decision. 
Members expressed particular interest in the 
Administration’s contingency plans if the 
Supreme Court rules against the 
Administration. Burwell maintained that HHS 
will do everything they can to work with states, 
but that ultimately Congress would have to 
make changes to provide for these subsidies. 
Burwell said that the President would not sign 
legislation that would repeal fundamental 
elements of the ACA.  
 

Chairman Paul Ryan (R-WI) expressed concern 
for the implementation of the ACA contending 
“the law is on the fritz.” He asserted the point 
of the ACA was to make health care more 
affordable but premiums continue to increase 
and even more people are visiting emergency 
rooms. He stated the ACA is “busted” and no 
fix can change that fact. He suggested the 
central point of the legislation is government 
control which leads to higher prices and fewer 
choices. He called for repealing and replacing 
the law with patient-centered reforms. He said 
the purpose of the hearing is to examine how 
the Administration is spending money absent 
Congressional appropriations.  
 
Ranking Member Sander Levin (D-MI) said 
that Republicans have not produced an 
alternative to the law despite calling for repeal. 
He highlighted the many improvements in 
health care as a result of the ACA. He 
explained the ACA combines increased access 
to Medicaid with greater reliance on the private 
insurance sector, calling the law “an 
experiment.” He asserted more and more 
people are getting coverage through the private 
sector.  
 
Burwell expressed concern about the return of 
budget sequestration in 2016. Without 
Congressional action to mitigate sequestration, 
she said that it would take discretionary 
funding to its lowest point in a decade. She said 
the HHS FY 2016 request makes critical 
investments in health care and human services 
while respecting taxpayer money. She said HHS 
is committed to addressing substance abuse 
and supporting innovation. She noted that $99 
million is devoted to address prescription 
opioid and heroin overprescription, abuse and 
overdose. Burwell highlighted a $1 billion 
investment in the National Institutes of Health 
(NIH) and $215 million invested into the 
Precision Medicine Initiative. She said the 
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budget invests in shared priorities to reduce 
waste, fraud, and abuse which will yield $200 
billion in savings for Medicare and Medicaid 
over the next decade. 
 
Next week, the House may consider a number 
of healthcare bills on the Floor, including a 
number of bills reported out of the House 
Ways and Means Committee last week. Bills 
that could be considered by the full House 
include repeal of the ACA’s medical device tax, 
repeal of the ACA’s Independent Payment 
Advisory Board (IPAB), and bipartisan bills 
related to the Medicare Advantage (MA) 
program.  
 
Upcoming Hearings and Events 
 
June 16 
Mental Health Legislation: The House 
Energy & Commerce Subcommittee on Health 
will hold a hearing on the “Helping Families in 
Mental Health Crisis Act” (H.R. 2646). 
 
Electronic Health Record User Experience: 
The Senate Health, Education, Labor, and 
Pensions Committee will hold a hearing on 
electronic health records titled, “Achieving the 
Promise of Health Information Technology: 
What Can Providers and HHS do to Improve 
the Electronic Health Record User 
Experience?” 
 
June 17 
HHS Appropriations: The House 
Appropriations Subcommittee on Labor, 
Health and Human Services, Education, and 
Related Agencies will markup the FY 2016 
Labor, Health and Human Services, and 
Education Appropriations bill.  
 
June 17-18 
Pharmacy Compounding: The FDA’s 
Pharmacy Compounding Advisory Committee 

will meet to discuss a number of issues, 
including: the section 503A bulk drug 
substances list; potential revisions FDA the list 
of drug products that may not be compounded 
under the exemptions provided by the FD&C 
Act; and FDA criteria used to evaluate drug 
products or categories of drug products for 
identification as demonstrably difficult to 
compound. 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  

 
Senate Commerce Hearing on Passenger 
Rail 
 
Key Points: 

 Lawmakers focused on PTC implementation 
and potential extensions of the current deadline 

 
On June 9, the Senate Committee on 
Commerce, Science, & Transportation held a 
hearing entitled “Passenger Rail Safety: 
Accident Prevention and On-Going Efforts to 
Implement Train Control Technology.” The 
hearing focused primarily on efforts to 
implement Positive Train Control (PTC) in 
light of the Amtrak 188 accident outside 
Philadelphia, and the looming deadline for PTC 
implementation. Topics covered in the hearing 
included, but were not limited to: (1) Positive 
Train Control; (2) Additional Safety Measures; 
(3) Amtrak; (4) The Federal Communications 
Commission; (5) Spectrum. 
 
Chairman John Thune (R-SD) stressed the 
need to prevent accidents like the Amtrak 188 
derailment in Philadelphia, which was traveling 
at nearly double the accepted speed along a 
curve when it derailed. He expressed interest in 
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hearing about positive train control, noting that 
even the lesser automatic train control was not 
in place on the northbound track where the 
Amtrak 188 derailment took place. Thune 
called PTC a technology that could effectively 
prevent accidents, but acknowledged the 
complexity its implementation would entail in 
terms of interoperability with passenger and 
freight rail. He explained that the Federal 
Railroad Administration (FRA) has found that 
most railroads will not meet the December 31, 
2015 deadline for PTC, but pointed out that 
many are at least partially equipped. Thune said 
Senator Diane Feinstein (D-CA) introduced S. 
1006, which would extend the deadline for 
PTC implementation to 2016 on a case-by-case 
basis in one year increments. He added that 
Senator Roy Blunt (R-MO) introduced S. 650, 
the Railroad Safety and Positive Train Control 
Extension Act, which would grant extensions 
until 2020, with a case-by-case option for an 
additional two years to implement PTC. He 
highlighted the importance of testing and 
implementing PTC properly in order to 
improve safety and avoid confusion regarding 
railroads operating in violation of the PTC 
mandate. Thune thanked Senator Cory Booker 
(D-NJ) and Senator Roger Wicker (R-MS) for 
their work on the passenger rail bill that will be 
introduced later in June, which contains a 
dedicated safety title.  
 
Ranking Member Bill Nelson (D-FL) called for 
positive train control to be installed and 
activated as soon as possible. He acknowledged 
the technological challenges involved in 
implementing PTC but said that the difficulty 
of the task is not an excuse for failure. He 
expressed interest in hearing about other, more 
short-term safety measures to protect 
passengers. Nelson also called for appropriate 
compensation for victims of accidents and their 
families, stating “it is time to revisit the cap.”  
 

National Transportation Safety Board Vice 
Chairman Tho “Bella” Dinh-Zarr told a story 
about two commuter trains colliding in 
Connecticut in 1969, which led to the National 
Transportation Safety Board’s (NTSB) first 
train control efforts. She said the Amtrak 188 
accident would have been prevented by PTC, 
which would have saved eight lives. She 
explained PTC is a system that prevents or 
mitigates accidents, calling it “the safeguard 
against human factors.” Dinh-Zarr called PTC 
“an additional layer of safety” that does not 
absolve railroad employees from vigilance. She 
spoke in favor of analyzing why railroads that 
will not meet the PTC deadline failed to do so. 
She pointed out that Congress has made many 
safety mandates for cars in the name of safety, 
indicating trains should follow suit. Dinh-Zarr 
cautioned that every day without PTC brings 
the risk of another fatal accident. 
 
Federal Railroad Administration Associate 
Administrator for Safety and Chief Safety 
Officer Robert Lauby testified that safety drives 
all of FRA’s efforts, and assured the 
Committee that FRA is committed to 
improving Amtrak safety. He explained that 
PTC is specifically designed to prevent over-
speed accidents, calling PTC essential for 
achieving improved safety on the nation’s 
railroads. He emphasized it is FRA’s 
responsibility to enforce the December 31, 
2015 PTC deadline, and has made several 
efforts to ensure as many railroads meet the 
deadline as possible. Lauby said FRA has urged 
that more funding be directed towards 
commuter rail and Amtrak to assist with the 
implementation of PTC. He informed the 
Committee that most railroads have not made 
sufficient progress to meet the December 31, 
2015 PTC implementation deadline. Lauby 
reported that FRA has been using the limited 
resources at its disposal to help as many 
railroads as possible comply with the PTC 
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mandate. He explained that FRA will take the 
necessary actions to bring railroads in violation 
of the PTC mandate into compliance as quickly 
as possible. 
 
Federal Communications Commission, 
Wireless Telecommunications Bureau 
Associate Bureau Chief Charles Mathias 
testified that FCC helps coordinate spectrum 
acquisition by freight and commuter railroads, 
noting that FCC has been working with 
railroads to identify spectrum available on the 
secondary market. He explained that freight rail 
has led the way in spectrum acquisition, with 
the FCC facilitating freight and passenger rail’s 
leasing and acquisition of spectrum. He added 
that freight rail drove Amtrak and commuter 
rail towards the 220mz band. Mathias said 
spectrum acquisition in the Northeast Corridor 
is unique because Amtrak and freight rail are 
deploying two different PTC systems that were 
not engineered to be compatible in the same 
spectrum band, stressing that these differing 
spectrums must be far enough from each other 
to avoid interference. Mathias said FCC stands 
ready to aid in the deployment of PTC in the 
Northeast Corridor and elsewhere. 
 
Amtrak Executive Vice President and Chief 
Operations Officer DJ Stadtler testified that 
Amtrak has played a prominent role in the 
development of PTC, having worked with 
industry to develop two of the three systems 
approved by FRA for operation in the United 
States. He explained that PTC installment is 
determined by host railroads, stressing the need 
for interoperable train management systems. 
Stadtler indicated that while the owning 
railroad is generally legally responsible for PTC 
installation, Amtrak will be responsible for the 
cost of PTC installation at terminal railroads 
like the Kansas City Terminal Railway (KCT) 
because passenger trains trigger the PTC 
requirement. He reported that because Amtrak 

cannot afford the $30 million this would cost, 
Amtrak service over KCT territory will 
terminate at the end of the year unless an 
alternative is found. Stadtler reported that PTC 
installation is complete on most of the 
Northeast Corridor, but it is not yet 
operational. He explained that radio spectrum 
acquisition has been one of the main causes of 
operational delay in the corridor.  
 
House Passes FY 2016 T-HUD 
Appropriations Act  
 
Key Points: 

 The House passes the T-HUD bill by a slim 
margin that implements significant cuts to 
many surface transportation programs 

 
The House finished debate on the 
“Transportation, Housing and Urban 
Development, and Related Agencies 
Appropriations Act, 2016” (T-HUD) (H.R. 
2577) and passed the package by a 216-210 
vote.  
 
In the Committee Report accompanying the 
FY 2016 T-HUD package, the Appropriations 
Committee explained that the bill would 
provide the following funding levels with the 
Administration’s request in parentheses: 

 Federal Aviation Administration’s 
Airport and Airway Trust Fund: $9.847 
billion ($9.915 billion) 

 Federal Aviation Administration’s 
Grants-In-Aid For Airports: $2.9 billion 
($3.350 billion) 

 Federal Aviation Administration’s 
Facilities and Equipment: $2.5 billion 
($2.855 billion) 

 Federal Aviation Administration’s Air 
Traffic Organization: $7.505 billion 
($7.505 billion) 
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 Federal Aviation Administration’s 
Aviation Safety: $1.258 billion ($1.258 
billion) 

 Federal Highways Administration’s 
Federal-aid highways: $40.256 billion 
($50.568 billion) 

 Amtrak’s Operating Grants: $288.5 
million ($2.45 billion for all of Amtrak’s 
appropriations) 

 Amtrak’s Capital and Debt Service 
Grants: $850 million ($2.45 billion for 
all of Amtrak’s appropriations) 

 Federal Transit Administration’s 
Transit Formula Grants: $8.595 billion 
($13.8 billion) 

 Federal Transit Administration’s 
Capital Investment Grants: $1.921 
billion ($3.25 billion) 

 
The House considered and disposed of these 
amendments, among others, during debate: 

 Gosar Amendment: Representative 
Paul Gosar (R-AZ) offered an 
amendment “to prohibit the use of 
funds to implement, administer, or 
enforce the rule entitled “Hazardous 
Materials: Enhanced Tank Car 
Standards and Operational Controls for 
High-Hazard Flammable Trains.” The 
House did not agree to the amendment 
by a 136-286 vote.  

 Meehan Amendment:  Representative 
Pat Meehan (R-PA) offered an 
amendment “to prohibit the use of 
funds for Amtrak capital grants used 
for projects off the Northeast Corridor 
until the level of capital spending by 
Amtrak for capital projects on the 
Northeast Corridor during fiscal year 
2016 equals the amount of Amtrak’s 
profits from Northeast Corridor 
operations during FY 2015.” The 

House did not agree to the amendment 
by a 199-227 vote. 

 Denham Amendment: Representative 
Jeff Denham (R-CA) offered an 
amendment “to prohibit the use of 
funds for high-speed rail in the State of 
California or for the California High-
Speed Rail Authority, nor may any 
funds be used by the Federal Railroad 
Administration to administer a grant 
agreement with the California High-
Speed Rail Authority that contains a 
tapered matching requirement.” The 
House agreed to the amendment by 
voice vote. 

 
On June 3, the Office of Management and 
Budget (OMB) released its Statement of 
Administration Policy on H.R. 2577, and OMB 
stated that “[i]f the President were presented 
with H.R. 2577, his senior advisors would 
recommend that he veto the bill” (emphasis in 
the original.) OMB stated that “[t]he bill freezes 
or cuts critical investment in transportation that 
creates jobs, helps to grow the economy, and 
improves America’s roads, bridges, transit 
infrastructure, and aviation systems, benefiting 
towns and cities across the United States, as 
well as investments in ending homelessness, 
strengthening communities, and providing 
rental housing assistance for poor and 
vulnerable families.”  
 
Upcoming Hearings and Events 
 
June 16 
Surface Transportation Security: The House 
Homeland Security Committee will hold a 
hearing to discuss how TSA can improve 
aviation worker vetting. 
 
June 24 
Train Control Implementation: The House 
Transportation & Infrastructure Committee 
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will hold a hearing to discuss the state of 
positive train control implementation. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Greg 
Frink contributed to this section. 
 
TECHNOLOGY 
 
Cloture Not Invoked On CISA Amendment 
 
Key Points: 

 The Senate’s cybersecurity information sharing 
bill is not added to the FY 2016 NDAA 
during debate 

 It is not clear when this bill would be brought 
to the floor 

 
This week, the Senate did not agree to add the 
“Cybersecurity Information Sharing Act of 
2015” (CISA) (S. 754) to the FY 2016 National 
Defense Authorization Act (NDAA) (H.R. 
1735), the legislative vehicle for the Senate’s 
NDAA (S. 1376). Senate Democrats objected 
to Senate Majority Leader Mitch McConnell’s 
(R-KY) surprise announcement this week that 
CISA would be tacked to the NDAA the 
Senate has been considering. CISA was offered 
as a second-degree amendment, which blocked 
Democrats from offering amendments to the 
information sharing bill to, in their view, 
strengthen privacy protections. McConnell filed 
a motion to invoke cloture on the CISA 
amendment, but on June 11, the Senate voted 
56-40 not to agree to the motion to invoke 
cloture on the CISA amendment. Thereafter, 
the CISA amendment was withdrawn. 
 
Before the cloture vote, Senate Minority Leader 
Reid (D-NV) and McConnell discussed 
possible timing for bringing up CISA as a 
standalone bill in the next few weeks but could 
not agree on timing and the conditions under 
which amendments would be offered. 

However, they could not agree on a path 
forward. Therefore, it remains unclear under 
which circumstances the Senate would consider 
CISA. 
 
IT Acquisition Oversight Hearing  
 
Key Points: 

 Lawmakers and witnesses focused on the 
inefficiencies in the government’s acquisition of 
IT, estimated at $80 billion annually 

 
On June 10, the House Oversight and 
Government Reform Committee’s Information 
Technology and Government Operations 
Subcommittees held a joint hearing entitled 
“The Federal Information Technology Reform 
Act’s Role in Reducing IT Acquisition Risk.”  
The hearing examined how Federal 
Information Technology Acquisition Reform 
Act (FITARA) implementation may address 
information technology (IT) acquisition risks 
and impact federal IT acquisition. 
 
Issues discussed at the hearing include: (1) IT 
acquisition process improvement; (2) 
Congressional oversight; (3) the role of Chief 
Information Officers (CIOs); and (4) IT launch 
in the public and private sectors.  
 
Chairman William Hurd (R-TX) said the 
Government Accountability Office (GAO) has 
designated IT acquisition as high risk. He 
expressed interest in how FITARA can reduce 
this risk. He said the federal government 
spends $80 billion on IT procurement. He said 
IT management and acquisition has long been a 
problem for the federal government. He 
stressed the need to achieve cost savings and 
successfully implement FITARA.  
 
Ranking Member Robin Kelly (D-IL) said 
FITARA was a bipartisan effort to improve 
federal IT acquisition. She stressed the need for 
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effective oversight of FITARA 
implementation. She noted that in February the 
GAO released its High Risk List, which 
included federal government IT acquisition. 
She suggested that FITARA could help to 
reduce wasteful spending. She said agencies 
need more well-trained acquisition personnel. 
She said Office of Management and Budget 
(OMB) has released its final guidance on how 
agencies are to implement FITARA.  
 
Chairman Mark Meadows (R-NC) said IT 
acquisition improvement can transform how 
the government does business. He pointed to 
the recent hack of federal government 
employee data. He noted that the Internal 
Revenue Service (IRS) still uses technology 
based on Cobalt and Fortran programming. He 
stressed the need to overcome reluctance to 
update to newer systems. 
 
Ranking Member Gerry Connolly (D-VA) said 
this is the first reform to federal acquisitions 
process since 1996. He noted the text of the 
1996 act was good, but it fell short of achieving 
its full potential. He asserted it was 
inadequately implemented, emphasizing the 
importance of providing adequate 
Congressional oversight in order to avoid those 
previous implementation mistakes. He noted 
that OMB expressed support for FITARA in 
its guidance, as did the GAO. He cautioned 
against wasteful spending on antiquated IT 
systems.  
 
The Office of Management and Budget’s 
(OMB) Office of Federal Procurement Policy 
Administrator Anne Rung said FITARA will 
help address the complexity of the federal 
acquisition system. She noted that in December 
2014 she released a blueprint for improving 
acquisition, which included creating 
government-wide software licenses. She said 
FITARA calls for the General Services 

Administration (GSA) to establish an enterprise 
wide software program. She said FITARA will 
require the Federal Acquisition Regulation 
(FAR) to establish a preference for leveraged 
acquisitions. She noted that the Office of 
Federal Procurement Policy (OFPP) and the 
GSA have mapped the more than $275 billion 
of common spending into ten super categories, 
such as IT, transportation, and professional 
services. She emphasized that building the skills 
of the acquisition workforce is the single most 
important way to ensure that the government 
gets what it needs on time, and within budget. 
She noted that the OMB’s Office of E-
Government and Information Technology, the 
U.S. Digital Service, and the Office of Science 
and Technology Policy have taken bold steps in 
the last year to drive innovation in the 
workforce.  
 
OMB’s Office of E-Government and 
Information Technology U.S. Chief 
Information Officer Tony Scott commended 
Congress for the passage of FITARA, noting 
that its implementation is one of his top 
priorities. He said FITARA strengthens key IT 
reform initiatives that improve the efficiency 
and effectiveness of federal agency programs 
and operations by codifying PortfolioStat, 
TechStat, and data center optimization 
activities. He emphasized the importance of 
transparency in IT spending, forging strong 
partnerships with program leaders, and having 
a solid understanding of the critical role that IT 
plays in serving the organizations’ mission. He 
stated that a core part of his team’s work going 
forward will be to build this new foundation 
for effective management of technology 
through full implementation of FITARA in a 
way that is workable, collaborative, effective, 
and consistent. Scott noted that OMB was 
releasing its final FITARA implementation 
guidance on Management and Oversight of 
Information Technology Resources. He stated 
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that the FITARA implementation guidance is 
the result of extensive outreach and 
collaboration conducted over the past several 
months. He said the guidance takes major steps 
toward ensuring agency Chief Information 
Officers (CIO) have significant involvement in 
technology-related budget, procurement, and 
workforce matters. He suggested that the 
backbone of the guidance is the “Common 
Baseline,” which provides direction on the 
CIO’s and other Senior Agency Officials’ roles. 
Scott said because agencies operate in unique 
environments, the guidance provides for a 
“CIO Assignment Plan” to give agency CIOs 
the flexibility to meet the Common Baseline 
requirements in a manner tailored to the work 
and structure of the organization. He noted 
that his office will work with agencies to ensure 
that steps are being taken to close the 
numerous GAO recommendations that can be 
remedied through FITARA implementation, 
which will help address the GAO High Risk 
entry on Improving the Management of 
Information Technology Acquisitions and 
Operations. 
 
Government Accountability Office (GAO) IT 
Management Issues Director David A. Powner 
noted that GAO recently added IT acquisition 
to its High Risk List. He commended Congress 
for passing FITARA, but emphasized the 
oversight of implementation. He stressed the 
need to shift IT acquisition spending from 
maintaining legacy systems to implementing 
new systems. He stressed the importance of 
data center consolidation, suggesting that this 
should be a major oversight area for Congress. 
He emphasized the need to ensure that 
PortfolioStat is fully implemented. He stressed 
the need to take an incremental approach to IT 
investments, suggesting that OMB’s six month 
delivery cycle is not realistic. He stressed the 
need to reduce duplicative IT investments. 
 

Upcoming Hearings and Events 
 
Technology 
June 16 
Public Safety Broadband Network Update: 
The House Energy & Commerce Committee 
will hold a hearing to discuss progress toward a 
nationwide public safety broadband network. 
 
Global Cybersecurity Issues: The House 
Financial Services will hold a hearing to discuss 
global perspectives on cyber threats. 
 
OPM Data Breach: The House Oversight & 
Government Reform Committee will hold a 
hearing to discuss the OPM data breach. 
 
Electronic Health Record User Experience: 
The Senate Health, Education, Labor & 
Pensions Committee will hold a hearing to 
discuss improving the electronic health record 
user experience. 
 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Hanna 
Laver and Greg Frink contributed to this section. 
 
This Week in Congress was written by Laura 
Simmons.  
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